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IMPORTANT 

This End User Licence Agreement (“EULA”) is a legal agreement between Certus Technology Group 

B.V. (“Certus”, “us”) and you (“End User”) for the Certus software (the “Software”). 

When you download, install, store on a data carrier, copy or use the Software you agree to the terms 

and conditions contained in this EULA. 

 

1 Licence 

1.1 Subject to the terms of this EULA and payment of the Licence Fee, Certus grants the End User a 

non-exclusive and non-transferable licence to install and use the Software. 

 

2 Limitations on use 

2.1 Except as expressly permitted under this EULA or in writing by Certus, the End User shall not: 

2.1.1 use, copy, modify, adapt, correct errors, or create derivative works from, the Software; 

2.1.2 decode, reverse engineer, disassemble, decompile or otherwise translate or convert the 

Software; 

2.1.3 assign, sub-licence, lease, resell, distribute or otherwise deal in or encumber the Software; 

2.1.4 remove or modify any copyright or similar notices, or any of Certus’s or any other person’s 

branding, that the Software causes to be displayed when used or that is displayed in the User 

Manual; 

2.1.5 attempt to circumvent or interfere with any security features of the Software. 

2.2 The End User shall install and use the Software at all times in accordance with the User Manual 

and all other terms of this EULA. 

2.3 The End User shall be permitted to use the Software in machine-readable object code form only. 

2.4 The End User shall notify Certus in writing as soon as it becomes aware of any actual or suspected 

unauthorised installation or use of the Software. 

2.5 Certus shall have the right, upon reasonable notice and during normal business hours, to verify 

the End User’s compliance with the terms of this EULA. The End User shall provide reasonable 

cooperation and access to relevant records for this purpose. 

2.6 The End User shall comply with all applicable laws and regulations in connection with the use of 

the Software, including data protection and export control laws. 

2.7 The End User shall not use the Software for the purpose of developing competing products or 

services without Certus’s prior written consent. 



 

3 Delivery and installation 

3.1 Certus shall use reasonable endeavours to deliver the Software to the End User as agreed. 

3.2 If the Software is delivered on physical media, the risk shall pass upon dispatch. 

3.3 If the Software is made available for download, Certus shall provide all necessary instructions and 

licence keys. 

3.4 The End User is responsible for installing the Software. 

3.5 Where the Software is activated using physical media or login credentials, one licence will be 

consumed per use and cannot be reused. 

 

4 Support and maintenance 

4.1 The End User shall be entitled to receive updates, patches, or bug fixes as provided by Certus. 

4.2 Support is available via Certus support channels. 

4.3 Any additional services may be charged separately. 

 

5 User Manual 

5.1 Certus shall provide or make available the User Manual. 

5.2 The User Manual may be updated from time to time. 

 

6 Warranty 

6.1 Certus warrants that the Software shall operate in all material respects in accordance with the 

User Manual when used in accordance with this EULA for a period of sixty (60) days from the date the 

Software is made available to the End User (the “Warranty Period”). 

6.2 In the event of a breach of the warranty set out in clause 6.1, provided that the End User notifies 

Certus in writing within the Warranty Period and supplies sufficient information to enable Certus to 

reproduce the issue, Certus shall, at its option: 

6.2.1 use reasonable endeavours to correct the errors within a reasonable period of time; or 

6.2.2 terminate this EULA and refund any licence fees paid by the End User in respect of the affected 

Software. 

6.3 The warranty set out in clause 6.1 is conditional upon the End User complying with its obligations 

under this EULA and shall not apply to the extent that any error arises as a result of: 

6.3.1 incorrect operation or use of the Software, including failure to follow the User Manual; 

6.3.2 use of the Software for purposes other than those for which it is intended; 



6.3.3 modification or alteration of the Software without Certus’s prior written consent; 

6.3.4 use of the Software in combination with software, hardware or systems not approved or 

recommended by Certus; or 

6.3.5 failure to install any update or patch made available or recommended by Certus. 

6.4 The End User acknowledges that, except as expressly set out in this clause 6, Certus does not 

warrant or represent that: 

6.4.1 the Software will meet the End User’s specific requirements; 

6.4.2 the operation of the Software will be uninterrupted or free from minor errors or defects; or 

6.4.3 the Software will be compatible with any particular hardware, equipment, or third-party 

software, unless expressly agreed in writing. 

6.5 Certus shall have no liability or obligation in relation to any software that is not developed by 

Certus but is supplied or used in conjunction with the Software (“Third Party Software”). Such Third 

Party Software shall be subject to its own applicable terms and conditions. 

6.6 Subject to clause 8.5, the remedies set out in clause 6.2 shall constitute the End User’s sole and 

exclusive remedy for any breach of the warranty in clause 6.1 or for any defect, error, or failure in the 

Software. 

6.7 Except as expressly provided in this clause 6, and to the fullest extent permitted by applicable law, 

all warranties, conditions, terms, undertakings or obligations, whether express or implied, including 

any implied warranties of merchantability, fitness for a particular purpose, satisfactory quality, or 

non-infringement, are hereby excluded. 

 

 

7 Intellectual Property Rights 

7.1 Subject to clauses 7.2 and 7.6, Certus shall: 

7.1.1 defend at its own expense any claim brought against the End User by any third party alleging 

that the End User’s use of the Software infringes any copyright, database right, registered trade mark, 

registered design right or registered patent within the European Economic Area or, where permission 

is given in writing, worldwide (an “IP Claim”); and 

7.1.2 pay, subject to clause 7.3, all costs and damages awarded or agreed in settlement or final 

judgment of an IP Claim. 

7.2 The provisions of clause 7.1 shall not apply unless the End User: 

7.2.1 promptly notifies Certus upon becoming aware of any actual or threatened IP Claim and 

provides full written particulars; 

7.2.2 makes no comment or admission and takes no action that may adversely affect Certus’s ability 

to defend or settle the IP Claim; 

7.2.3 provides all assistance reasonably required by Certus; and 

7.2.4 gives Certus sole authority to defend or settle the IP Claim as Certus considers appropriate. 

7.3 The provisions of clause 8 shall apply to any payment of costs and damages awarded or agreed in 

settlement or final judgment of an IP Claim under clause 7.1. 



7.4 If the Software is or is likely to become subject to an IP Claim, Certus shall use reasonable 

endeavours to: 

7.4.1 obtain the right for the End User to continue to use the Software; or 

7.4.2 replace or modify the Software (or the part of it subject to the IP Claim) so that it becomes non-

infringing without materially affecting the functionality of the Software as set out in the User Manual. 

7.5 If Certus is unable to achieve either of the outcomes described in clause 7.4 having used 

reasonable endeavours (including where the costs of doing so are commercially prohibitive), or 

otherwise elects to proceed under this clause 7.5, then upon written notice from Certus the End User 

shall promptly uninstall the Software or return any physical media on which the Software is installed, 

and this EULA shall terminate. Certus shall refund the End User on a pro-rata basis for any unused 

portion of licence fees paid in advance. This clause 7.5 is without prejudice to the End User’s rights 

under clause 7.1. 

7.6 Certus shall have no liability or obligation under this clause 7 in respect of (and shall not be 

obliged to defend) any IP Claim which arises in whole or in part from: 

7.6.1 any modification of the Software without Certus’s express written approval; 

7.6.2 installation or use of the Software otherwise than in accordance with this EULA, the User 

Manual or Certus’s instructions; or 

7.6.3 installation or use of the Software in combination with any software, hardware or data that has 

not been supplied or expressly authorised by Certus. 

7.7 Subject to clause 8.5, the provisions of this clause 7 set out the End User’s sole and exclusive 

remedy (howsoever arising, including in contract, tort or negligence) for any IP Claim. 

7.8 Except for the rights expressly granted under this EULA, the End User shall not acquire any 

ownership or intellectual property rights in the Software or the User Manual, and all such rights 

remain vested in Certus. 

 

8 Limitation of liability 

8.1 The extent of Certus’s liability under or in connection with this EULA (regardless of whether such 

liability arises in contract, tort (including negligence), misrepresentation or otherwise) shall be as set 

out in this clause 8. 

8.2 Subject to clause 8.5, Certus’s total aggregate liability arising under or in connection with this 

EULA shall not exceed the total licence fees paid by the End User for the Software. 

8.3 Subject to clause 8.5, Certus shall not be liable for any indirect, consequential or special losses. 

8.4 Subject to clause 8.5, Certus shall not be liable for any of the following losses (whether direct or 

indirect): 

8.4.1 loss of profit; 

8.4.2 loss or corruption of data; 

8.4.3 loss or corruption of software or systems; 

8.4.4 loss or damage to equipment; 

8.4.5 loss of use; 



8.4.6 loss of production; 

8.4.7 loss of contract; 

8.4.8 loss of opportunity; 

8.4.9 loss of savings, discount or rebate (whether actual or anticipated); and/or 

8.4.10 harm to reputation or loss of goodwill. 

8.5 Nothing in this EULA shall limit or exclude Certus’s liability for: 

8.5.1 death or personal injury caused by negligence; 

8.5.2 fraud or fraudulent misrepresentation; or 

8.5.3 any liability which cannot be excluded or limited under applicable law. 

 

 

9 Term and termination 

9.1 This EULA shall commence upon the End User’s acceptance and shall continue for the duration of 

the applicable licence term, unless terminated earlier in accordance with this clause 9. 

9.2 Certus may terminate this EULA with immediate effect by written notice if the End User: 

9.2.1 commits a material breach of this EULA which is not capable of remedy; or 

9.2.2 commits a material breach which is capable of remedy and fails to remedy such breach within 

14 days after receiving written notice requiring it to do so. 

9.3 Certus may also terminate this EULA with immediate effect if the End User: 

9.3.1 becomes insolvent, enters into liquidation, administration or any similar proceeding; or 

9.3.2 ceases or threatens to cease business operations. 

9.4 Any termination of this EULA shall not affect any rights or remedies of either party that have 

accrued up to the date of termination. 

 

10 Consequences of termination 

10.1 Immediately upon termination of this EULA for any reason: 

10.1.1 all licences and rights granted to the End User under this EULA shall automatically terminate; 

10.1.2 the End User shall immediately cease all use of the Software; 

10.2 The End User shall, without delay: 

10.2.1 uninstall and remove the Software from all systems, devices and storage media; 

10.2.2 destroy and permanently delete all copies of the Software and the User Manual in its 

possession or control; and 

10.2.3 if requested by Certus, provide written confirmation that it has complied with this clause 10. 

10.3 The End User shall not be entitled to any refund of licence fees, except where expressly stated in 

this EULA. 

10.4 Any provisions of this EULA which by their nature are intended to survive termination shall 

continue in full force and effect, including but not limited to: 



10.4.1 intellectual property rights; 

10.4.2 limitation of liability; 

10.4.3 confidentiality; and 

10.4.4 governing law. 

10.5 Termination shall not affect any rights or obligations which by their nature are intended to 

survive termination. 

 

11 Entire agreement 

11.1 This EULA constitutes the entire agreement between Certus and the End User in relation to its 

subject matter and supersedes all prior agreements, understandings and arrangements, whether 

written or oral. 

11.2 Each party acknowledges that it has not relied on, and shall have no remedies in respect of, any 

statement, representation or warranty that is not expressly set out in this EULA. 

11.3 Nothing in this EULA shall limit or exclude any liability for fraud or fraudulent misrepresentation. 

11.4 In the event of any conflict between this EULA and any order form, quotation or purchase 

document, the terms of such order form or quotation shall prevail solely with respect to commercial 

terms (including pricing and licence scope), and this EULA shall prevail in all other respects. 

 

12 Notices 

12.1 Any notice given under this EULA shall be in writing and in the English language. 

12.2 Notices to Certus must be sent to: 

Certus Technology Group B.V. 

Koningsschot 29 

3905 PR Veenendaal 

The Netherlands 

or to such other address as Certus may notify from time to time. 

12.3 Certus may provide notices to the End User by: 

12.3.1 email to the address provided by the End User; or 

12.3.2 publication on its website or within the Software or web management platform. 

12.4 A notice shall be deemed received: 

12.4.1 if delivered by hand, at the time of delivery; 

12.4.2 if sent by post, two (2) business days after posting; 

12.4.3 if sent by email, at the time of transmission, provided no delivery failure notice is received. 

 



13 Variation 

13.1 No variation of this EULA shall be valid or effective unless it is in writing and expressly refers to 

this EULA. 

13.2 Notwithstanding clause 13.1, Certus reserves the right to update or modify this EULA from time 

to time. Any such updates shall become effective upon: 

13.2.1 publication on Certus’s website; or 

13.2.2 notification to the End User via email or through the Software or web management platform. 

13.3 Continued use of the Software by the End User after such notification shall constitute 

acceptance of the updated EULA. 

 

14 Severance 

14.1 If any provision of this EULA (or part of any provision) is or becomes illegal, invalid or 

unenforceable, the legality, validity and enforceability of the remaining provisions shall not be 

affected. 

14.2 If any provision of this EULA (or part of any provision) is deemed illegal, invalid or unenforceable, 

it shall be modified to the minimum extent necessary to make it legal, valid and enforceable. If such 

modification is not possible, the relevant provision (or part of it) shall be deemed deleted. 

14.3 Any modification to or deletion of a provision under this clause shall not affect the validity and 

enforceability of the rest of this EULA. 

 

15 Waiver 

15.1 No failure or delay by either party in exercising any right or remedy under this EULA or by law 

shall constitute a waiver of that or any other right or remedy. 

15.2 No single or partial exercise of any right or remedy shall prevent or restrict the further exercise 

of that or any other right or remedy. 

15.3 A waiver of any provision of this EULA shall only be effective if it is in writing and signed by the 

party granting the waiver, and shall apply only to the specific circumstances for which it is given. 

 

16 Governing law 

16.1 This EULA and any dispute or claim arising out of or in connection with it (including any non-

contractual disputes or claims) shall be governed by and construed in accordance with the laws of 

The Netherlands.

 

17 Jurisdiction 



17.1 The courts of The Netherlands shall have exclusive jurisdiction to settle any dispute or claim 

arising out of or in connection with this EULA (including non-contractual disputes or claims).

 

18 Cloud Services and Data Processing 

18.1 The Software may include or rely on cloud-based components (“Cloud Services”). 

18.2  Certus may process technical and usage data to: 

18.2.1 operate and maintain the Software;  

18.2.2 manage licences and reporting;    

18.2.3 improve performance and security.  

18.3 Personal data, if processed, shall be handled in accordance with applicable data protection laws 

and Certus’ Privacy Policy. 

18.4 The End User is responsible for ensuring lawful data processing and compliance with regulations. 

18.5 Certus may use anonymised and aggregated data for analytics and product improvement. 

18.6 Certus will not access or use customer data beyond what is necessary to provide the Software 

and related services. 

18.7 Certus shall implement appropriate technical and organisational measures to protect data 

against unauthorised access, loss or misuse. 

18.8 Certus will retain data only for as long as necessary to provide the Software and related services, 

unless a longer retention period is required by law. The End User may request deletion of data where 

applicable. 

19 Proper Use and Data Responsibility 

19.1 The End User acknowledges that the Software is designed to permanently erase data from 

storage devices. 

19.2 The End User shall be solely responsible for ensuring that all data is backed up prior to use of the 

Software. 

19.3 The End User shall ensure that the correct devices are selected for erasure. 

19.4 Certus shall not be liable for any loss of data resulting from the use of the Software. 

 

20 Updates and Product Changes 

20.1 Certus may update, modify, or enhance the Software from time to time. 

20.2 Certus reserves the right to change or discontinue features of the Software. 

20.3 Certus shall ensure that such changes do not materially reduce the core functionality of the 

Software during an active licence period. 



 

21 Evaluation and Test Licences 

21.1 Software provided for evaluation or testing purposes may only be used for internal, non-

production purposes. 

21.2 Such Software is provided “as is” without warranty of any kind. 

21.3 Certus reserves the right to terminate or restrict evaluation access at any time. 

 

22 Confidentiality 

22.1 The End User shall keep confidential all non-public information received from Certus. 

22.2 This includes, but is not limited to: 

22.2.1 the Software; 

22.2.2 documentation; 

22.2.3 technical information; 

22.2.4 commercial information. 

22.3 Such information may only be used for the purpose of using the Software in accordance with this 

EULA. 

 

23 Export Control 

23.1 The End User agrees to comply with all applicable export control and trade sanction laws and 

regulations. 

23.2 The Software may not be used, exported, or re-exported in violation of such laws. 

 

24 Restrictions on Competitive Use 

 

24.1 Without prejudice to clause 2.7, the End User shall not use the Software for: 

24.1.1 benchmarking; 

24.1.2 competitive analysis; 

24.1.3 development of competing products or services; 

without prior written consent from Certus. 

 

25 Assignment and Affiliates 

25.1 Certus may assign, transfer or novate this EULA, in whole or in part, to any of its affiliates within 

the Certus Technology Group without the prior consent of the End User. 



25.2 Certus may perform its obligations under this EULA through its affiliates, including but not 

limited to CertusTech GmbH, CertusTech LLC and CertusTech Ltd. 

25.3 Certus may also authorize independent third parties, partners or resellers to market, distribute 

or sell the Software. 

25.4 Such authorized partners, distributors or resellers are independent entities and are not part of 

the Certus Technology Group BV. They are not authorized to bind Certus or enter into agreements on 

behalf of Certus unless expressly agreed in writing. 

25.5 Certus remains responsible for the Software and its performance under this EULA. 


